
éá 2

question, hutdisputedonpassing this
the firstinleave it to be decidedshould

the Boardby In thisinstance the Board.
as Texassupported byis such decisions

Co.,Oil& v. Abilene CottonPacific R. Co.
553,350,426, L.Ed.204 27 S.Ct. 51U.S.
195,Co.,& Alton R. 312 U.S.Armour Co. v.

771,498, International61 L.Ed.85S.Ct.
Union,etc., InternationalBrotherhood, v.

etc., Cir., 871, Trans-PacificF.2d and9 106
Airlines, Cir., 174v. 9Airlines Hawaiian

63, we to fol-F.2d which have concluded
low.

the remanded to theWe order case
action on theBoard to determine its evi-.

it, here theredence before where asnow Asst,Zarky, Sp. Atty.Hilbert P. to the
temporaryhas a which is notbeen lockout (Theron Caudle, Atty.Gen. Lamar Asst.

byreprisalsuch a as found the 'Board. Gen., Baum,Harry Sp.N.Ellis andSlack
Gen.,Atty. Flynn,Assts. to the Bernard J.

S, Atty. Green, Jr.,U. and Frederick J.
Atty. brief),Asst. appellant.U. S. on for

C. Weinberg,Merriman and Robert L.J.
Baltimore, Green,(WeinbergMd. and Bal-
timore, Md., brief), appellee.on for

PARKER, SOPER,Before Judge,Chief
Judge, MOORE,Circuit Judge.and Districtv. AMIRIKIAN.UNITED STATES et al.

No. 6320.
SOPER, Judge.Circuit

AppealsCourtUnited States of appealThis anis from a decision of theCircuit.Fourth District Court in which it was thatheld
5,Argued moneyNov. 1951. byreceived Amirikian,Arsham the

taxpayer, in a contest prizefor a should16, 1952.Decided June
not be included in his taxable income. The

stipulated.facts were During periodthe
from April 1940,October 1939to Amiriki-

engineeran, employedcivila in the Bureau
Navy Depart-of and Docks ofYards the

ment, C.,Washington, D. participated in
supervisiondesigning andthe of newa

constructing gatesmethod of caissons or
bydryfor naval docks means of arc weld-

ing, resulted inwhich a substantial mone-
tary saving for the United States Govern-
ment.

1936 Company,the Lincoln ElectricIn in
president,ofhonor its created The James-

Welding Foundation,F. Lincoln Arc a.
educational organizationscientific and tax

exempt (6)under 101 of the Internal Rev-§
Code, 101(6). pur-26 U.S.C.A.enue The§

pose Foundationthe was toof “stimulate-
research,scientific interest scientificand
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re-gross income taxrespect the de- income shown onof hisinstudy and education
paidHe1942.industry;” yearturn the calendarforweldingarcvelopment theof

onprotestthe tax due under andthereona contestit announcedJanuary 1940and in
5, refunda forDecember 1946 filed claimwithdealingpapersprizes forand offered

arecoveredwhich Hewas disallowed.application“Progress bymadesubjectthe
$1622.85,forin District Courtjudgment the1, 1940Januarywelding betweenof arc
increasedwasby which taxthe amount thepurpose of1, The statedand 1942.”June

in theprize moneyby the inclusion of theencourage the industrialwas tothe contest
F.Supp. 263.income. 100D.C.,taxableby the dis-welding processthe arc-use of

re-knowledgeandinformationoftribution by decisiontheThe case ruledis
process inapplication of suchthelating to Supreme of the United Statesof the Court

wereContestantsfields.industrialvarious 2, v.in Robertsonrendered 1952on June
in accord-required paperstheirsubmitto 996,States, 994, which in­United S.Ct.72
conditions,specified rules andwithance composerby in aprize won avolved a

actuallyrequired engagedto haveand were symphonicunpublishedbestcontest thefor
uponof the workor executiondesignin the ofcomposerswritten native bornbywork

subject papersof the wasthe matterwhich Hemisphere. wasTheWestern awardthe
announcing the contestThe bookletbased. taxpayerin sub­established 1945. The

makinginfactors be consideredlisted as to bysymphony him betweenmitted a written
thein the use ofthe the cost savedawards years 1936 won an awardthe and 1939 and

paperin the contestant’sdescribedmethod $25,000 holdingin 1947. In that theof
pre-inproduced the use of thethatover taxable, courtamount received thewas

by companythe with whichmethodvious said:
by the in-andwas connectedthe author payment“In legalthe sense of a

the increased servicedustry general,in and prize a winner of a contest is theto
theadvantages from useaccruinglife and discharge obligation.of a contractual

Literarymethod. skill wasproposedtheof acceptance byThe the ofcontestants
factor to be considered.not a sponsorbythe offer thetendered of

of intaxpayer learnéd the contestThe contestthe an con-creates enforceable
Together1941. with a fellowthe fall of Contracts,See 6tract. Corbin On §

Planningthe ofengineer was Director 1489;who Restatement, Contracts, 521.§
Department’sDesign Navyand in the Bu­ legalThe discharge obligationsof —the

Docks, preparedhe aof Yards andreau payment for services rendered or con-
paper “Welded Navalentitled Caissons for paid pursuantsideration to a contract—
Dry improvedDocks” which described the gift.inis no sense a The case would

developingthe methods thedesigns and for be different if an award were made in
on which he had beenwelded caissonsarc recognition pastof achievements or

savingsworking the substantial result­and present abilities, paymentor if giv-was
spent fortyHe about hoursing therefrom. services,en for Colonynot see Old

paper. inIt was entered thepreparing the Commissioner,Trust Co. v. 279 U.S.
30, 1942, Augustin ofMayon andcontest 716, 730, 499, 504,49 S.Ct. 73 L.Ed.

and his co-author were ad­year he 918,that affection,but respect,out of ad-
by paperFoundation that theirthevised miration, charity impulses.or like

of the first awardchosen winnerhad been paymenttheWhere is in return for
paperthe$13,700. Neither itself norof rendered,services it is irrelevant that

rights pur­therein wereany publication the donor derives no economic benefit
bychased the Foundation. from it.”

JudgmentThe of$6,850 the Districttaxpayer Courtreceived of the mustThe
therefore beshare, reversed.inand included it theaward as his


